Testing for juveniles authorized
Number: AGO 94-92

Date: August 23, 1995

Subject:
Testing for juveniles authorized

Mr. James T. Moore, Executive Director
Florida Department of Law Enforcement
Post Office Box 1489

Tallahassee, Florida 32302

RE: JUVENILES--MINORS--LAW ENFORCEMENT, DEPARTMENT OF--DNA testing for
juveniles authorized. s. 943.325(1), Fla. Stat.

Dear Commissioner Moore:
You ask substantially the following question:

Does the term "any person convicted in this state" as provided in section 943.325(1), Florida
Statutes, which authorizes the submission of blood specimens to the Florida Department of Law
Enforcement for the DNA data base, include minor offenders who are adjudicated delinquent
rather than convicted as those terms are used in section 39.053(4), Florida Statutes?

In sum:

The term "any person convicted in this state" for purposes of section 943.325(1), Florida
Statutes, would appear to encompass minor offenders who are convicted of the offenses
enumerated in section 943.325(1), Florida Statutes, in juvenile court.

Section 943.325(1), Florida Statutes, provides:

"(a) Any person convicted in this state on or after January 1, 1990, of any offense or attempted
offense defined in chapter 794, relating to sexual battery, or of any offense or attempted offense
under chapter 800, relating to lewd and lascivious conduct, shall, upon conviction, be required to
submit two specimens of blood to a Department of Law Enforcement designated testing facility
as directed by the department.

(b) Any person convicted in this state on or after July 1, 1993, of any offense or attempted
offense described in s. 782.04, relating to murder, shall, upon conviction, be required to submit
two specimens of blood to a testing facility as directed by the department.”

The Florida Department of Law Enforcement (FDLE) is responsible for providing certain
equipment and instructions for the collection of blood specimens which would be forwarded to a
central testing facility to determine genetic markers and characteristics for the purpose of
identification.[1] The completed analysis is entered into an automated data base maintained by
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FDLE, but is not included in the state central criminal justice information repository.[2]

The results of the DNA analysis and the comparison of analytic results may be released only to
criminal justice agencies as defined in section 943.045(10), Florida Statutes, at the request of
the agency; otherwise such information is exempt from disclosure pursuant to section 119.07(1),
Florida Statutes and section 24(a), Article I, Florida Constitution.[3] The statute further requires
FDLE to establish, implement, and maintain a statewide automated personal identification
system capable of, but not limited to, classifying, matching, and storing analyses of DNA and
other biological molecules available to all criminal justice agencies.[4]

According to your letter, FDLE is concerned about its authority to accept juvenile blood samples
pursuant to section 943.325, Florida Statutes, as the statute does not refer to an adjudication or
finding of delinquency in lieu of conviction.

Section 943.325, Florida Statutes, requires DNA testing upon conviction of certain offenses, not
for the purpose of identifying the defendant as the person who committed the crime for which he
was convicted, but for the purpose of identifying him for a potential future crime. In requiring
DNA testing of certain convicted offenders and the maintenance of such data in a statewide
personal identification system, the Legislature has sought to ensure the public's safety against
the commission of future crime by such offenders by facilitating the identification of such
individuals for potential future crimes.[5] Such purpose is not served by reading the statute in
such a manner as to exclude juveniles convicted of the serious offenses set forth in section
943.325, Florida Statutes, from the data base.[6]

While the term "convict" has been defined to mean to find one guilty of a criminal charge,[7] it
also means to show or prove to be guilty of something culpable.[8] Although the statutes
frequently refer to juveniles who have been found guilty of an offense that would have been a
felony or misdemeanor if committed by an adult as having been "adjudicated delinquent,” the
term "convicted" or "conviction" has been used by the courts and the Legislature to include
juveniles in the juvenile justice system.

For example, in 1993 the Legislature enacted a provision authorizing "[a] law enforcement
agency [to] release for publication the name and address of a child who has been convicted of
any offense involving possession or use of a firearm."[9] (e.s.) Chapter 921, Florida Statutes, in
prescribing sentencing guidelines, defines the term "conviction" to mean a determination of guilt
that is the result of a plea or a trial, regardless of whether as an adult or a juvenile, prior to the
time of the adjudication is withheld.[10] The term "prior record" for purposes of Chapter 921,
Florida Statutes, is defined to mean

"a conviction for a crime committed by the offender, as an adult or a juvenile, prior to the time of
the primary offense. . . . Juvenile dispositions of offenses committed by the offender within 3
years before the primary offense are included in the offender's prior record when the offense
would have been a crime had the offender been an adult rather than a juvenile. Juvenile
dispositions of sexual offenses committed by the offender which were committed 3 years or
more before the primary offense are included in the offender's prior record if the offender has not
maintained a conviction-free record, either as an adult or a juvenile, for a period of 3 consecutive
years from the most recent date of release from confinement, supervision, or sanction,



whichever is later, to the date of the primary offense."[11] (e.s.)

In light of the above, the term "any person convicted in this state" for purposes of section
943.325(1), Florida Statutes, would appear to encompass juveniles who have been found to
have committed the offenses enumerated in the statute even though the juvenile is prosecuted in
juvenile court.

Accordingly, I am of the opinion that the submission of blood specimens of persons convicted in
this state for certain offenses to the Florida Department of Law Enforcement for the DNA data
base, includes juvenile offenders who have been convicted in juvenile court of having committed
the offenses set forth in section 943.325(1), Florida Statutes.

Sincerely,

Robert A. Butterworth
Attorney General
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