Records, signature on absentee ballot envelope
Number: AGO 2001-07

Date: February 13, 2001
Subject:

Records, signature on absentee ballot envelope

Ms. Emeline C. Acton
Hillsborough County Attorney
Post Office Box 1110
Tampa, Florida 33601

RE: PUBLIC RECORDS--ELECTIONS--VOTER REGISTRATION--ABSENTEE BALLOTS--
exemption afforded by s. 97.0585, Fla. Stat., for voter signature, social security number and
telephone number applies to voter registration records, not absentee ballot envelopes. ss.
119.07, 97.0585, Fla. Stat.

Dear Ms. Acton:

On behalf of the Hillsborough County Supervisor of Elections, you ask substantially the following
guestion:

Does section 97.0585(2), Florida Statutes, make the voters' and witnesses' signatures on the
voter's certificate located on the back of the absentee ballot envelope confidential and exempt?

In sum:

The exemption afforded by section 97.0585(2), Florida Statutes, refers to voter registration
records and does not apply to or exempt the voters' and witnesses' signatures on the voter's
certificate located on the back of the absentee ballot envelope.

You state that the supervisor has received a request from a law firm representing the New York
Times, requesting to inspect the absentee ballot envelopes from the 2000 general election.
Recognizing the importance of the Public Records Law in this state and in an effort to clarify this
issue for all supervisors of elections who have received similar requests, the Hillsborough
supervisor of elections has asked you to request this office's opinion on this issue.

It is a general policy of this state that the records of the state and local government shall be open
for inspection by any person.[1] Such a right of access is now recognized in our State
Constitution.[2] Pursuant to section 119.07(1)(a), Florida Statutes, every person having custody
of a public record "shall permit the record to be inspected and examined by any person desiring
to do so, at any reasonable time, under reasonable conditions, and under supervision by the
custodian of the public record or the custodian's designee.” Thus, in the absence of an
exemption, records made or received by the supervisor of elections in connection with the
transaction of official business are subject to disclosure.[3]
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Section 97.0585, Florida Statutes, provides:

"(1) All declinations to register to vote made pursuant to ss. 97.057 and 97.058 are confidential
and exempt from the provisions of s. 119.07(1) and s. 24(a), Art. | of the State Constitution and
may be used only for voter registration purposes.

(2) Information relating to the place where a person registered to vote or where a person
updated a voter registration is confidential and exempt from the provisions of s. 119.07(1) and s.
24(a), Art. | of the State Constitution; and a voter's signature, social security number, and
telephone number may not be copied and are exempt for that purpose from the provisions of s.
119.07(1) and s. 24(a), Art. | of the State Constitution."

Section 97.0585, Florida Statutes, was created by Chapter 94-345, Laws of Florida.[4] The title
to Chapter 94-345 states that it is:

"An act relating to the confidentiality of records relating to voter registration; providing
exemptions from public records requirements for information relating to the decision of persons
with respect to specified voter registration; providing for future review and repeal; providing a
finding of public necessity; providing an effective date.” (e.s.)

The title of an act, although not a part of the basic act, has the function of defining the scope of
the act.[5] In addition, in adopting the exemptions from Chapter 119, Florida Statutes, the
Legislature set forth the public necessity justifying the exemptions. Such a statement is required
by Article I, s. 24(c), Florida Constitution which requires that the exemption be no broader than
necessary to accomplish this state purpose.[6] Section 3 of Chapter 94-345, Laws of Florida,
states:

"The exemptions provided in this act are necessary because the confidentiality of information
relating to the decision not to register to vote or relating to the place where a person registers to
vote is required by the National Voter Registration Act[7] with respect to registration procedures
for federal elections. Since Florida has a unified voter registration system for federal and state
elections, this information must be kept confidential in order to ensure full compliance with the
National Voter Registration Act. The exemptions are also provided to protect personal
information about individuals applying for or receiving public assistance. In addition, keeping this
information confidential and exempt from the public records law, keeping voters' signatures,
social security numbers, and telephone numbers exempt from copying, will encourage voter
registration and remove disincentives to registering to vote."

An examination of the legislative history supports the conclusion that the exemptions afforded by
section 97.0585, Florida Statutes, including subsection (2), relate to registration records only.
The Staff Analysis for House Bill 2321 (passed as Chapter 94-345, Laws of Florida), summarizes
the bill as follows:

"HB 2321 provides exemptions to the public records law for certain information relating to voter
registration. First, this bill will make information regarding a person's decision to decline to
register to vote confidential. Second, if a person does register to vote, this bill will make the
location of where the person registered confidential. Finally, while a person's voter registration
record can be viewed by the public, this bill will make the signature, telephone number and



social security number exempt from being copied."[8] (e.s.)

In discussing the effect of the proposed changes, the staff analysis states that "[p]roviding an
exemption from the public records law for copying a voter's signature, social security number,
and telephone number from the voter's registration record will encourage registration and
remove disincentives to registering to vote since this information is of a private and personal
nature."[9]

Nothing in either the legislative history, statement of public necessity, or title to the legislation
indicates an intent by the Legislature to apply the exemption created by section 97.0585, Florida
Statutes, to anything other than voter registration records. It is a fundamental rule of statutory
construction that statutes are to be read to effectuate the Legislature's intent.[10] Moreover, the
courts of this state have recognized that the Public Records Act is to be liberally construed in
favor of open government while exemptions from disclosure are to be narrowly construed so
they are limited to their stated purpose.[11]

Accordingly, in light of the above, | am of the opinion that the exemption afforded by section
97.0585(2), Florida Statutes, refers to voter registration records and does not apply to or exempt
the voters' and witnesses' signatures on the voter's certificate located on the back of the
absentee ballot envelope.

Sincerely,

Robert A. Butterworth
Attorney General
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