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Subject:
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Mr. James C. Brady
Lauderdale Lakes City Attorney
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RE: MUNICIPALITIES--PUBLIC FUNDS--COMMUNITY REDEVELOPMENT AGENCY--
LOANS--whether city may loan money to community redevelopment agency. Pt. III, Ch. 163, Fla.
Stat.; Art. VII, s. 10, Fla. Const.

Dear Mr. Brady:

On behalf of the City of Lauderdale Lakes and the Lauderdale Lakes Community
Redevelopment Agency, you have asked for my opinion on substantially the following question:

Is the City of Lauderdale Lakes authorized to lend or appropriate money to the Lauderdale Lakes
Community Redevelopment Agency for the purpose of making a loan to a private business
located in the redevelopment area to assist that business with start-up costs in an area suffering
the effects of slum and blight as described in Part III, Chapter 163, Florida Statutes?

In sum:

The City of Lauderdale Lakes may lend properly appropriated municipal funds to the Lauderdale
Lakes Community Redevelopment Agency pursuant to Part III, Chapter 163, Florida Statutes, for
a project declared by the city to represent a municipal public purpose.

Section 10, Article VII, Florida Constitution, prohibits the state or a county, municipality, special
district, or any agency thereof from lending or using its taxing power or credit to aid any private
corporation, association, partnership or person. The purpose of this provision is "to protect public
funds and resources from being exploited in assisting or promoting private ventures when the
public would be at most only incidentally benefited."[1]  Thus, the applicability of the prohibitions
contained in the constitution are dependent in part on whether a valid public purpose is involved.
The determination of what constitutes a valid public purpose for the expenditure of public funds
is, at least initially, a determination for the Legislature.[2] A legislative declaration of public
purpose is presumed to be valid and should be deemed correct unless so clearly erroneous as
to be beyond the power of the Legislature.[3]

Part III, Chapter 163, Florida Statutes, the "Community Redevelopment Act of 1969," represents
the state's response to the threat to the public health, safety, morals, and welfare from the
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development or spread of slums and urban blight.[4] The act encourages community
redevelopment and provides for the redevelopment of slums and blighted areas.[5] Part III of
Chapter 163, Florida Statutes, provides for the creation of community redevelopment
agencies;[6] the powers to be exercised by local governmental agencies under the act;[7] the
issuance of revenue bonds by governmental entities to finance community redevelopment;[8]
and certain activities and areas of cooperation by public bodies for aiding in the planning,
undertaking, or carrying out of community redevelopment and related activities.[9]

With respect to community redevelopment pursuant to Part III, Chapter 163, Florida Statutes, the
Legislature has determined such activity to be a proper subject for the expenditure of public
funds.[10] If the purpose to be achieved constitutes a valid public purpose, then the means to be
applied to obtain such a purpose are largely within the discretion of the Legislature.[11]

Pursuant to section 163.400(1), Florida Statutes, a municipality[12] may

"(e) [e]nter into agreements, which may extend over any period, notwithstanding any provision or
rule of law to the contrary, with the Federal Government, a county, a municipality, or another
public body respecting action to be taken pursuant to any of the powers granted by this part,
including the furnishing of funds or other assistance in connection with community
redevelopment and related activities[;]"

for the purpose of aiding in the planning, undertaking, or carrying out of community
redevelopment and related activities authorized by Part III, Chapter 163, Florida Statutes. Thus,
the statute specifically authorizes a municipality to enter into an agreement with a community
redevelopment agency for the loan of money to the agency to further the purposes of the act.

Further, section 163.400(3), Florida Statutes, authorizes a municipality to furnish such
assistance "with or without consideration":

"[f]or the purpose of aiding in the planning, undertaking, or carrying out of any community
redevelopment and related activities of a community redevelopment agency . . . hereunder, any
county or municipality may, in addition to its other powers and upon such terms, with or without
consideration, as it determines, do and perform any or all of the actions or things which, by the
provisions of subsection (1), a public body is authorized to do or perform, including the furnishing
of financial and other assistance."

The Legislature has determined that a community redevelopment project undertaken pursuant to
Part III, Chapter 163, Florida Statutes, as amended, is a proper subject for the expenditure of
public funds and serves a public purpose[13] and has authorized the loan of municipal funds for
carrying out community redevelopment.[14] In light of this legislative determination and
assuming that the City of Lauderdale Lakes makes a similar determination, it would appear that
the municipality may loan properly appropriated municipal funds to a redevelopment agency to
aid in community redevelopment.[15]

Therefore, it is my opinion that the City of Lauderdale Lakes may lend properly appropriated
municipal funds to the Lauderdale Lakes Community Redevelopment Agency pursuant to Part
III, Chapter 163, Florida Statutes, for a project declared by the city to represent a municipal



public purpose.

You have also asked whether the City of Lauderdale Lakes may lend money directly to a private
business located in the city to assist that business with start-up costs in an area designated as
suffering the effects of slum and blight pursuant to Part III, Chapter 163, Florida Statutes.

I am aware of nothing in Part III, Chapter 163, Florida Statutes, that authorizes a municipality to
loan money directly to an individual or private business for the purpose of community
redevelopment. Rather, the statutory scheme provides a method by which such purpose may be
accomplished through the vehicle of the community redevelopment agency. In light of the
expressed legislative intent that these purposes be accomplished through the community
redevelopment agency, this would be the appropriate method of making funds available for
community redevelopment projects.

Sincerely,

Robert A. Butterworth
Attorney General

RAB/tgh

---------------------------------------------------------------
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